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Ms. Ann Kobayashi,Chairand Members
ExecutiveMattersCommittee
City Council
City andCountyofHonolulu
Honolulu,HI 96813

Subject: Bill 10(2008), ProposedCD2 Relatingto Transit-Oriented
Development

DearChairKobayashiandExecutiveMattersCommitteeMembers,

My nameis DaveArakawa,andI amtheExecutiveDirectoroftheLandUseResearch
Foundationof Hawaii (LURfl, which is a private,non-profitresearchandtrade
associationwhosemembersincludemajorHawaii landowners,developersanda utility
company. Oneof LURF’s missionsis to advocatefor reasonable,rationalandequitable
landuseplanning,legislationandregulationsthatencouragewell-plannedeconomic
growthanddevelopment,while safeguardingHawai’i’s significantnaturalandcultural
resourcesandpublic healthandsafety.

LTJRF appreciatestheopportunityto provideourtestimonyin stronE~neral
supportofBill 10 (2008),ProposedCD2relatingto Transit-OrientedDevelopment,
exceptthatwebelievethattheCouncilshouldseriouslyconsiderthecommentsof the
DepartmentofPlanningandPermitting(DPP) againstthechangesrelatingto the
establishmentofnewreview timeperiodsandmovingsectionsoutoftheLUO (from
Chapter21, which alreadyhasrulesandregulations,to Chapter13, whichdoesnothave
anyapplicablerulesandregulations).PerhapstheCouncilandDPPcanwork on a new
Qfl versionthateveryonecouldagreewith. LUFF would alsolike to submitanumberof
commentsfortheCommittee’sconsideration:

Background of Bifi to (2oo81.CDz. TheCity CouncilandAdministrationofthe
City and Countyof Honolulu (City) have initiated amajor masstransit project that has
thepotentialto fundamentallyreshapetheform andcharacterofHonolulu. The Council
hasselectedafixed guidewaysystemanda LocallyPreferredAlternative(LPA)
alignmentroutefor theprojectunderOrdinance07-01. Appropriatetransit-oriented
development(TOD) landuseregulationsalongthealignmentandaroundtherapid
transitstationswill be crucial. Thepurposeof thisbill is to amendtheLandUse
ordinance(LUO) to provideguidanceon howto determinewell-defined,meaningfuland
appropriatezoningregulationsandincentivesfor areasaroundeachtypeof transit
station. The intentofthebill is to enactaTOD ordinanceandplanningand
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implementationprocesswhich will promotetheeconomic,social,andenvironmental
well-beingoftheCity, whichwill includethefollowing:

• Providesanopen,inclusiveandvisionaryplanningprocessbasedon
community-basedinput;

• ImplementstheOahuGeneralPlanand applicableregionaldevelopmentplans;
• StemsurbansprawlacrossOahu’sagriculturalandopenspacelands;
• Increasesthequalityof life throughrejuvenatedcommunitycharacter(including

“place-making”)andthedevelopmentoflivable, walkableconununities;
• Preservesandenhanceshistoric, cultural,scenic,naturalandothercommunity

resourcesandlandmarks;
• Increasestransitridership;and
• Relectsanunderstandingoftherelationshipsbetweenzoning,financingandreal

estatemarketingdynamics.

ProposedCD 2— TheCD2makesthefollowing amendments:i) Sectioni, Paragraph6
Thecouncil, therefore,finds thatto protectthepublicinterestandwelfare,the
[Land Use]RevisedOrdinancesofHonoluluis to beamendedto provide
guidanceonhowto determinezoningregulationsfor areasaroundeachtransit
station;2) addsthefollowing sentencetothefirst paragraphin Section3: Ths~
processshallbecommunity-basedandshallassurethat pedestrianandbicycle
friendlydesignsareemohasized.”3) amendsSection4(d)to state:“Theplan
shallbesubmittedto theapplicableneighborhoodboardsbythedepartmentat
leastforty-five (~~)dayspriorto submittalto theplanningcommission.After
reviewby thearrnhcableneighborhoodboard.thedepartmentshallsubmitthis
planto theplanningcommissionandt[T]heplanningcommissionshallholda
publichearingandtransmitits recommendationto thecity councilwithin 6o
daysaftersubmittaloftheplanby the[applicableneighborhoodboard]
department.If theplanis not transmittedby theplanningcommissionwithin
60 days,thecouncilmayamendandadopttheplan[without recommendations
from theplanningcommission]- If theplanis not transmittedby theplanning
commissionwithin 60 daysthenianshallbedeemedrecommendedby the
planningcommissionandthecouncilmayamendandadopttheplan[without
recommendationsfromtheplanningcommission].Thecity councilmayamend
theplanandshalladopttheplanby resolution;4)amendsthetitle of Section5 to
read,TODdistrictminimum [requirements]standards.5) amendsSection5(c)
to state: “AJlpw for the?fE]liminationorreductionof thenumberofrequiredoff-
streetparkingspacesincluding expandedallowancesfor joint useofparking
spacesasappropriate.And deleteseverythingafterthat;6) amendsSection~to
read,[Landscapingrequirementsthatenhance]Landscapingthat enhancesthe
pedestrianexperience,supportstationidentity,andcomplementadjacent
structures;7) addsin Section~thathotels~p~ybepermitted;and8) movesall
Sectionsto Chapter13.

IJJBF CommentsandRecommendations.WecommendtheCouncil for its
interestin TOD andthisbill andcommendtheDPPfor draftingtheoriginalbill and
theirdiligenceandexpertisein soliciting andimplementingrecommendationsfromthe
variouscommunityandstakeholdergroups.Ourgeneralcommentis thattheCouncil
shouldstronglyconsidertheDPP’scommentsagainstthechangesin reviewperiodsand
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alsomovingtheTOD Districtsoutof theLUO. Thefollowing areLURF’s other
commentsandrecommendationsrelatingto theproposedBill 10 (2008),CD2.

> “PlanningandGrowthManagementTool.” Organizationssuchasthe
UrbanLand Institute,LURF andtheHawaiiDeveloper’sCouncilhaverepeatedly
takenthepositionthatTOPis avaluableplanningandgrowthmanagementtool,
andmuchmorethanjustamethodfor planningandregulatingdevelopment
aroundtransitstationsto encouragetheuseoftransitandreducetransportation
costs.Thus,LURF respectfullyrecommendsthattheFindingsandPurpose
sectionprovideclearstatementsreflectingthatTOD is alsoa valuableplanning
andgrowthmanagementtool whichwill assistin directinggrowthin Honolulu.

> Useof Private Property/Downzoning/Taldngs/Condemnation. The
alignmentandlocationoftransitstationswill affect existingprivate businesses,
andsmallandlargeprivatepropertyowners,asit is mostlikely thatprivate
propertywould beusedfor thetransitstationsandsurroundinguses,including
public amenitiesandparks. It is unclear,however,howtheseissueswill be
handled.LURF would respectfullyrecommendtheadditionofa provision
statingthattheCitywill providefor theclarificationofthecriteriaandthe
operationofTOD Processeswhich involve theuseofurivateurouertv.
downzoning.taldn~sandcondemnationin eachoftheproposed§21-9.100-1
NeighborhoodTOPplansand§21-9.100-2TOD specialdistrictminimum
requirements.

> Incentives, Private-Public Partnershipsand SynergybetweenUsers
andLand Uses. Creative and meaningful incentivesand private-public
partnershipscanencourageprivate property owners to cooperatewith the
transitalignment,andthelocationofthetransitstationsandpublic facilities,
therebyavoidingthenecessityofthe City’s useofprivateproperty,downzoning,
taldngsandcondemnation.WhilethecurrentCDi draftcurrentiymentionsthe
conceptofincentiveprogramsandtheinvestigationofpublic-private
partnerships,LURFrespectfullyrecommendsthattheCouncilobtain
informationon, andseriouslydiscussthepotentialformsandtypesofincentives
andpublic-privatepartnershipsprior to adoptingthisTOPordinance.LIJRF
would alsorecommendincludingadditionalprovisionsin theTOD ordinance(in
eachoftheproposed§21-9.100-1NeighborhoodTOP plansand§21-9.100-2
TO]) specialdistrictminimumrequirements),whichwould encourageand
emnhasizetheimnortanceofdevelonin~andimniementingincentivesand
wblic-nrivatepartnershinsandsviErgvandinteractionbetweenthevarious
usersandlanduses

)- PhasingandTiming of the TOD Neighborhood Plan andSpecial
District Plan process. There is a question regarding what happensto
developmentin theproposedalignment and station areasduring the timethe
communityandtheCity areworkingon theTOPNeighborhoodPlanandthe
SpecialDistrict TOD Plans. Whathappensto thedevelopmentandotherplans
which arealreadydevelopedorbeingdevelopedforpropertiesnearthetransit
stations?Whathappensto densityallowancesunderexistingzoning— will they
be“grandfathered-in”asminimumdensitiesunderthenewTOPzoning?It
would behelpfulif thisordinancecouldclarifywhatthestatusandtreatmentof
plannedprotectsin theproposedalignmentandstationareasduringtheTOP
plnimpn~e~.Also, asmentionedin HDC’s testimony, atime frameor
planninghorizonon howtheTOPordinanceis envision&dto beimplemented
overtimewould behelpful.
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InfrastructureSystemsPlanningProcess.A criticalfactor in thesuccess
ofaTOPis theplanning,financingandimplementationofinfrastructureto
supporttheTOP. Theproposed§21-9.100-1(c)providesfor infrastructure
analyses,includingcapacitiesofwater,wastewater,androadwaysystems,
However,this provisiondoesnot mentionthedevelopmentofa financingplan,
including alternativessuchascommunityfacilities district financing , oran
implementationplan— both ofwhichareverycritical. Thus,LURFwould
respectfullyrecommendthattheTOPordinanceincludeprovisionsdetailing
that th~infrastructures~temsplanningprocessshallincludeinfrastructure
analysesof capacity,thedevelonmentof afinancinaplan,including alternatives
suchascommunityfacilities district financingandan implementationplan.

> Amendmentofapplicableregionaldevelopmentplans. Webelievethat
therewill besituationswherethecurrentapplicableregionaldevelopmentplan
maybeinconsistentwith theNeighborhoodTOPplans,or theSpecialPistrict
TOPPlans. In anticipationof suchsituations,LIflF respectfullyrecommends
that§21-9.100-1(d)beamendedasfollows:

(d) Theplanshallbe consistentwith anyapplicableregional
developmentplan3ormakerecommendationsfor revisionsto
thoseplans.

> Roleofthe Community-based Input. Is the role advisory only? What
happensif the community strongly recommendsa taldng of private property?

> BestPracticesList. ProposedSection13-9.3 listsvariouselementsof a TOP
ordinance.Totheextentpossible,this list shouldalsoincludeotherelements
whichareprevalentin successfulTOPs(HPCrecommendation).

> Drafting andAuthorityover the TOD Ordinance Neighborhood Plans
andSpecialDistrict Plans. There is also a questionregarding which agency
wili draft andhave the authority over the TOP Ordinance NeighborhoodPlans
and SpecialDistrict Plans— will it be the Department of Planning and
Permitting? Or the newTransit Authority?

Conclusion. LURF is in stronggeneral supportof Bill 10 (2008),CD2 relating to TOP,
and respectfully requeststhat the Council considerour commentsand
recommendations,andthattheCouncilseriouslyconsiderPPP’scommentsagainstthe
revisedprovisionsin CP2relatingto timing ofreviewsandmovingtheTOPDistrictsout
of theLUO (from Chapter21 to Chapter13). PerhapstheCouncil andPPPcanwork on a
newCDversionthateveryonecouldagreewith.

Weappreciatetheopportunityto presentourcommentsregardingthismatter.
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